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Submission to the Joint Committee on Human Rights

Inquiry into the Human Rights of Adults with Learning Disabilities

Crime and Abuse against Adults with Learning Disabilities
Extract – Forced Marriages of Adults with Learning Disabilities
	The Ann Craft Trust, VOICE UK and Respond are three separate learning disability charities which campaign on abuse, crime and protection issues.

VOICE UK supports people with learning disabilities and other vulnerable groups who have experienced crime or abuse. We also support their families, carers and professional workers.  VOICE UK works with, and trains, criminal justice professionals to improve access to the criminal justice system.
The Ann Craft Trust works with staff in the statutory, independent and voluntary sectors to protect people with learning disabilities who may be at risk from abuse.  We also provide advice and information to parents and carers who may have concerns about someone they are supporting.
Respond offers a range of services which provide emotional and psychological support to victims and perpetrators of abuse who have learning disabilities.  It also provides training and support to professionals and carers working with them. 
We work jointly on issues of public policy and regularly advise the Government and criminal justice agencies on vulnerable victims and witnesses.  
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8) Forced Marriage

UN Convention, Article 16 – Freedom from exploitation, violence and abuse

UN Convention, Article 23 – Respect for Home and Family

8.1) When an adult with learning disabilities is forced into a marriage it may be done with the best of intentions.  However, forcing someone to marry is a violation of human rights relating to family life and the means used to pressure someone into such a life changing move often involves exploitation, abuse and violence.  Assaults, rapes and other human rights violations also often continue after the forced marriage itself.  This domestic violence may be fuelled by poor understanding of learning disabilities and a relationship which is founded on a lack of consideration for the wishes and needs of one party.
8.2) It is important to make a distinction between forced marriages and arranged marriages.  An adult with learning disabilities is forced into marriage if they are not given a choice about the marriage and do not consent to it.  A forced marriage is not a religious or cultural practice.  An arranged marriage involves an adult with learning disabilities being given a choice and freely consenting to the marriage.  This is a cultural practice and, like all consensual marriage, can help adults with learning disabilities lead full and positive lives.  An arranged marriage can provide an adult with learning disabilities with such things as a full-time carer, sexual relations, children, contact with an extended family network, contact with friends, financial security, improved immigration status and love.  We believe adults with learning disabilities have a right to enter into an arranged marriage.
8.3) The central issues in both forced and arranged marriages involving adults with learning disabilities are consent and choice.  Understanding and knowledge is crucial for consent, to make choices and to empower adults with learning disabilities.  Adults with learning disabilities need support to understand the nature of marriage and all it entails so that they are able to make informed decisions and engage in mutually supportive relationships.  This means an understanding of the legal consequences of marriage, that marriage involves sex, that this sex must be consensual and that both parties have duties and responsibilities towards each other.  There is usually an expectation (particularly in some cultures) that spouses will have children together.  Adults with learning disabilities need to be aware of this prior to marriage and are likely to need ongoing support if they choose to have children.  
8.4) For arranged marriages involving adults with learning disabilities to work, all parties to the marriage must understand what this entails.  We have heard of adults with learning disabilities entering into arranged marriages without understanding that marriage involves sex.  In these situations, the wedding night can be traumatic and can involve rape.  This rape may then be regularly repeated.  Issues of this sort are compounded when a potential spouse is not told that the person they are marrying has learning disabilities or has only a limited understanding of learning disabilities.  In both forced and arranged marriages, a person’s learning disability is sometimes kept secret for fear of jeopardising the marriage and of damaging family honour.  For arranged marriages to work, appropriate support for both potential spouses and their families may be needed.  CONSENT (Consultancy, Sexuality Education and Training) based at Hertfordshire Partnership NHS Trust assists families for at least a year before an arranged marriage so that all the parties understand what marrying an adult with a learning disability may involve.
8.5) Families that decide not to involve full consent and choice – to force a marriage – do so for a variety of reasons.  Izzat (“respect” in Urdu) is a South Asian concept of family and personal honour that puts the collective (e.g. the extended family) before the rights and feelings of the individual.  Adults with learning disabilities have been forced into marriage in an effort by their family members to avoid shame being brought upon the family and community.  Not marrying or having a relationship with someone of whom their family disapproves are other examples of actions that a family may perceive as endangering their izzat.  Another reason is that a family may want an adult with learning disabilities to marry someone of the same class and religion.  Marriages have been used as a means to obtain carers for adults with learning disabilities, often because immediate families feel unable to continue to provide care.  Similarly, adults with learning disabilities have been forced into marriage as a means of obtaining financial security for their families.  A family may also view arranging their daughter’s marriage to a man with learning disabilities as a good option if they are unable to pay a dowry.  Forcing an adult with learning disabilities into marriage is also used to obtain a visa or passport.  Adults with learning disabilities may then be left or divorced by their spouses once their spouses’ immigration status is secure.  The susceptibility of many adults with learning disabilities makes them vulnerable to this form of exploitation.  A further reason is the perception in some South Asian and African cultures that learning disability can be “cured” by becoming married.  

8.6) The following case studies give an indication of what can occur.

Iqbal is a young man with learning disabilities and ADHD.  He lives at home and his father was finding it difficult to look after Iqbal following the death of Iqbal’s mother.  Iqbal’s father wanted him to marry his first cousin, Sabrina, in Pakistan.  However, Iqbal did not want to marry Sabrina but his girlfriend.  His father bullied Iqbal into going on a trip to Pakistan and into marrying Sabrina.  This was felt to be the best solution for all involved by the extended family – Iqbal and his father have someone to look after them while Sabrina has a better life in the UK.  
Raj lives with his mother, two brothers and his brother’s wives.  His mother was his main carer, but she was finding it difficult to look after him.  Raj’s mother took him to India to get married.  His wife is from a poor background and her family feels that marrying Raj is a good match because they are unable to give dowry. 
Once back in the UK, Raj’s wife became his full time carer.  She has no support networks of any kind, is often depressed, does not speak English and does not know her rights (e.g. in relation to benefits).  There is also an expectation on her to have a child to continue the family name.
Rani is a young woman with mental health needs and mild learning disabilities.  She lives at home with her mother and sister.  Rani’s mother was put under pressure by the local community for Rani to marry a young man from India who needs to marry a British citizen to remain in this country.  Her mother felt that this would be a good match as no one else would marry Rani due to her disability.  
After Rani had been married a year, it became clear that her husband had been taking all of her social security benefits and sending the money to his family in India.  Rani has been assaulted on a regular basis and suffered a miscarriage, which has made her husband even more aggressive towards her.  Although Rani has asked for help, her mother has told her to stay with her husband for the sake of the family’s honour.

8.7) The exploitation and abuse that occurs in a forced marriage involving an adult with learning disabilities is sometimes extended to the spouse without learning disabilities.  That a person has learning disabilities may be kept from a potential spouse or be played down.  Someone may also have limited knowledge of learning disability and what a relationship with an adult with learning disabilities involves.  While someone may gain the benefits of migration to the UK, they may not be aware that their marriage involves them becoming a full-time carer.  A person in such a situation may be isolated and lack support networks (as the case of Raj above illustrates).  The lack of informed consent in these situations means that these people are as much forced into marriage as the adult with learning disabilities who they marry.  The resentment and confusion that arises in these situations can cause domestic violence.
8.8) Forced Marriage (Civil Protection) Bill
8.8.1) Our organisations support Lord Lester of Herne Hill’s Forced Marriage (Civil Protection) Bill and thank him for introducing this Private Members Bill.  We believe it to be a proportionate and useful measure with declaratory value.  
8.8.2) The requirement in this Bill that courts ascertain a victim’s wishes and feelings when considering whether to issue a forced marriage protection order is especially important when the victim is an adult with learning disabilities.  As Lord Lester explained in Grand Committee on 10 May 2007 (column GC262), this requirement aims to ensure that third party requests are victim-led and not inconsistent with the wishes of the victim.  Paternalism is an ever-present problem for adults with learning disabilities.  This requirement is an appropriate means of ensuring that a well-meaning third party does not succeed in obtaining a forced marriage protection order against the wishes of an adult with learning disabilities.  Success in preventing such a paternalistic application depends on courts being able to accurately ascertain the wishes and feelings of adults with learning disabilities.  As Lord Lester noted, judges have an inherent power to make orders and give directions for the provision of assistance to witnesses in giving evidence.  However, we fear that this inherent power will not be sufficient to ensure special measures are used to enable courts to ascertain the wishes and feelings of adults with learning disabilities.
8.8.3) The special measures available in criminal cases through the Youth Justice and Criminal Evidence Act 1999 enable people with learning disabilities to give their best evidence and can make the difference between success and failure in a case. The intermediaries scheme in particular allows courts and vulnerable victims to communicate with, and understand, each other.  We describe these special measures, and the clear benefits they bring for the administration of justice, below.
8.8.4) We also describe the reluctance of some members of the judiciary to the use of special measures, including suspicion and hostility towards the use of intermediaries (based upon misconceptions of their role).  This is despite the clear entitlement to special measures (subject to the judge’s approval) in the Youth Justice and Criminal Evidence Act and the expectation that they will be used to assist vulnerable and intimidated witnesses.  
8.8.5) As cases brought under a Forced Marriage (Civil Protection) Act will be heard in civil courts, there will be no similar entitlement to special measures.  Instead, the provision of measures to aid in understanding the wishes and feelings of adults with learning disabilities will be totally dependent upon the judge.  Our fear is that some judges will choose not to direct the use of special measures for adults with learning disabilities in forced marriage protection order cases.  Applications are also likely to be discouraged from requesting intermediaries in forced marriage protection order cases by the fact that they will have to pay for their use
 as Government funding is only available for intermediaries in criminal cases.

8.8.6) An explicit entitlement to the special measures equivalent to those in the Youth Justice and Criminal Evidence Act, or an explicit statement that such assistance should be provided as the court considers appropriate, will assist courts in knowing the wishes and feelings of adults with learning disabilities.  We do not recommend this in an attempt to establish a precedent for the provision of special measures in civil cases – this is a matter of parity.  If a person is prosecuted for kidnapping and assault in an effort to force an adult with learning disabilities into marriage, their victim will have ready access to special measures.  If that same victim pursues an application for a forced marriage protection order to prevent further harm to them, these special measures are likely to be much harder to obtain.  
8.8.7) We have written to Lord Lester on this point and he has kindly passed our concerns on to the Government lawyer’s considering his Bill.  Jo Swinson MP has also helpfully tabled an amendment to the Bill to provide the effect we describe above and this is likely to be debated shortly. 
8.8.8) If there is any question over whether an adult with learning disabilities has the capacity to consent to marriage, then we believe that this should be determined through the Mental Capacity Act.  We also believe that for preventing forced marriages involving adults with learning disabilities that Independent Mental Capacity Advocates, non-governmental organisations working in this area and social services departments be specified as relevant third parties by the Lord Chancellor.

8.8.9) As the people forcing an adult with learning disabilities into marriage are likely to be their primary carers and / primary means of financial support, an application for a forced marriage protection order may seriously jeopardise the care and support an adult with learning disabilities needs to survive.  Any action taken to prevent a forced marriage involving an adult with learning disabilities may lead to their carers withholding care, income and housing.  An adult with learning disabilities is therefore in a Catch-22 from which only carefully considered support may extricate them.  
8.8.10) This is one of the reasons why we believe that the Forced Marriage (Civil Protection) Bill is only part of the arsenal that individuals, agencies and government need to tackle forced marriage involving adults with learning disabilities.  There are a range of criminal offences that a person can be prosecuted for if they force someone into marriage.  These include kidnapping, false imprisonment, assault, rape and blackmail.  We believe that the police and CPS need to be aware that adults with learning disabilities are forced into marriage and that they should intervene in cases.  However, arrest and prosecution carry the danger of jeopardising care and support.  To address these issues and tackle forced marriage we make the following recommendations.  

8.9) Recommendations on Forced Marriage 

· Increased awareness amongst those working with adults with learning disabilities and criminal justice professionals of forced marriage of adults with learning disabilities.  As part of this, they must be prepared to overcome cultural relativism and fear of being accused of racism to challenge and report such forced marriages.

· Training and education for frontline staff in social services departments and criminal justice agencies on safeguarding adults with learning disabilities from forced marriage.  We note that the Government has stated that it anticipates that the Judicial Studies Board will undertake training on the Forced Marriage (Civil Protection) Bill when it becomes law
.  It is important that this training covers the forced marriage of adults with learning disabilities.
· The agreement and implementation of multi-agency procedures and policies on forced marriage which address the particular issues involved in cases of adults with learning disabilities forced into marriage.

· Guidance on forced marriage must require the provision of care and housing for adults with learning disabilities whose primary carers remove, or threaten to remove, support following action to prevent or revoke a forced marriage.  The Young People and Vulnerable Adults Facing Forced Marriage
 guidance for social workers does not address this in relation to vulnerable adults.
· Targeted public education campaigns on the nature of learning disability, the right of adults with learning disabilities and the implications of forced marriage.

· The national provision of support and education for families, adults with learning disabilities and potential spouses on arranged marriages.  

· Advice and information publications from the Forced Marriage Unit should be available in easy-read versions.  Information on the Forced Marriage (Civil Protection) Bill should, when it becomes law, also be available in an easy-read format.

· In the Forced Marriage (Civil Protection) Bill, an explicit entitlement to the special measures equivalent to those in the Youth Justice and Criminal Evidence Act, or an explicit statement that such assistance should be provided as the court considers appropriate.  
� Intermediaries are currently paid either £35 an hour or are reimbursed for loss of earnings from their primary job.  These rates include expenses.


� Bridget Prentice, Parliamentary Under-Secretary of State for Justice, House of Commons, Hansard, column 1384, 10 July 2007.


� Young People and Vulnerable Adults Facing Forced Marriage – Practice Guidance for Social Workers, Foreign and Commonwealth Office, Association of Directors of Social Services, Home Office, Department for Education and Skills, Department of Health, March 2004.
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